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. THE PROBLEM based support programs can signifi-
cantly help children and parents deal
More than 1.2 million American successfully with divorce-related tran-
children experience the divorce or sitions and problems. While addi-
Baltimore City may be on the way separation of their parents each year.tional research is needed, this social
to losing an aspect of its reputation-— Although divorce rates in the United science evidence is beginning to point
but with the city’s blessing. Baltimore States have declined slightly from their the way toward promising judicial and
is known to have one of the highestpeak in the early 1980’s, the divorce policy reforms.
rates of out-of-wedlock, teen age andrate today is more than double whatit  This article examines and evaluates
young-adult pregnancy in the country, was in 1960. Demographers estimatea number of court-connected programs
but a modest program (in terms of itsthat, if current divorce rates hold thathavebeendesignedandimplemented
numbers) at Union Memorial Hospital, steady, nearly half of all children born across the country to reduce the negative
designed to reduce the numbers, lign the United States today will experi- effects of parental separation and di-
showing results that encourage hope. ence the divorce or separation of theirvorce on children. After summarizing
That hope came to fruition in the parents. the relevant social science evidence, the
experience of 150 to 200 teenagers There is a growing consensus paper examines the content and effec-
and young adults who have their ba-among social scientists that divorcetiveness of four specific types of inter-
bies delivered at Union Memorial poses significantand long-lasting risksventions: parent education programs,
Hospital in any given year. Of the 150 for children?® At the same time, the court-connected divorce and custody me-
to 200, 130 receive regular follow up social science evidence suggests thatliation, school and community-based
with family planning counseling by a the detrimental effects of divorce on support groups for children, and
health educator, during the course |ofchildren are neither inevitable nor ir- parenting plan requirements. It also
which the professional provides edu-reparable. Indeed, research is accudescribes the Unified Family Court Ini-
cation on choosing and using birth mulating that indicates that a combi- tiative currently underway in Baltimore
control techniques. The success or fail-nation of responsible parenting, a sen-City. The article concludes by recom-
ure of the educator’'srole can be judgedsitive and family-focused court sys-
by the success or failure she is havingtem, and strong community and school- continued on page 2
in helping her clients prevent unwanted
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continued from page 1 cal studies by noted divorce researchepresentprior to parental separation
Judith Wallerstein confirm the long- and may be linked to parental conflict
mending family-focused policy and court term impact of divorcé. These find- during marriagé? Research also in-
reforms for Maryland. ings contradict the rosy view previ- dicates that children’s adjustment to
ously held by some researchers (andlivorce varies significantly by age and

Il. THE EFFECTS OF DIVORCE divorcing parents) that children adaptgender, and possibly by race and
ON CHILDREN readily to divorce and show no linger- ethnicity as well®

A growing body of social science ing negative consequences. Rather,as In light of these variations, re-
research suggests that parental divorc®r. Wallerstein notes: “Unlike the searchers have begun to focus more
in childhood has an overall negative adult experience, the child’s suffering specifically onhow andwhy divorce
impact onimportant aspects of a child’'sdoes not reach its peak at the breaku@ffects children. Although this work
development. Children from divorced and then level off. The effect of the is ongoing, researchers have identi-
families, on average, experience moreparents’ divorce is played and replayedfied a number of variables that seem
problems and have a lower level of throughout the first three decades ofparticularly important in predicting
well-being than do children in con- the children’s lives® divorce outcomes for children.
tinuously intact two-parent familiés. In interpreting this social science
These problems include lower aca-data, several cautions are in order.l. Parental Conflict
demic achievement, more behavioralFirst, the average differences between  Virtually all researchers agree that
problems, more negative self-conceptschildren from divorced and non-di- the conflict so often associated with di-
more social difficulties, and more prob- vorced families are small, rather thanvorce has a particularly detrimental ef-
lematic relationships with both moth- large. The more sophisticated the studyfect on children. “Conflict between par-
ers and fathers. Children from di- and analysis, the weaker the effect ofentsis aconsistent predictor ofincreased
vorced families are also more likely to divorce? This suggests “that divorce psychological difficulties among chil-
drop out of school and generally ac-is not as severe a stressor for childrerdren from divorced -- and married --
quire less education than childrenas are other things that can go wrongfamilies. Numerous experimental and
raised by married parents. during childhood.*® Second, although field studies point to the detrimental role

Social scientists also agree thatchildren of divorce differ, on average, of parental conflict, particularly conflict
the negative consequences of divorcdrom children in continuously intact thatisextended, open,angry, unresolved,
often persist into adolescence andtwo-parent families, there is a greatand involves the child® Children who
adulthood. A recent meta-analysis ofdeal of overlap between the two are exposed to physical aggression be-
37 studies that examined adult chil- groups!' Indeed, while the “popular tween parents are particularly at risk for
dren of divorce revealed that, com- media frequently report sweeping, ad-behavioral and emotional difficultiés.
pared to those raised in intact two- verse effects of divorce on children’s By contrast, where parental conflict is
parent families, adults who had expe-mental health. . . research consistentlylow, researchers have found little differ-
rienced a parental divorce had lowerpointsto children’sesilience”'? Simi-  ence between children from intact and
psychological well-being, more behav- larly, noted divorce researcher Joandivorced families® Studies also sug-
ioral problems, less education, lower Kelly emphasizes that “the majority of gestthatthe detrimental effects of paren-
job status, a lower standard of living, divorced children, when assessed intal conflict can be ameliorated when
lower marital satisfaction and a height- the years after divorce, are functioning parents avoid placing children “in the
ened risk of divorcé. Ongoing clini-  within normal or average limits. They middle” of their disagreements, when
are not, as a group, ‘disturbed,’ al- parents avoid direct, aggressive expres-
though media reports leave the casuakions of their conflict in front of their
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guidance of their children. As a con- before, thus reducing the time and en-4. Relationship with Non-

sequence of this inability to cooperate, ergy that parent has available to meetcustodial Parent

combined with the parents’ lack of the children’s enhanced needs. More-  Divorce typically results in the
respect for one another, parenting be-over, the stress created by these finandeparture of one parent -- usually the
comes problematic: expectations arecial worries often takes a psychologi- father -- from the child’s household.
inconsistent and discipline is more co- cal toll on the custodial parent, further For many families, the quality and
ercive, all of which are predictive of interfering with her ability to parent quantity of contact between the child
more negative and distant parent-childeffectively and responsivefy. and the non-residential parent de-
relationships and an increase in  Studies indicate that these eco-creases markedly over tirde.Some
children’s emotional and behavioral nomic factors are responsible for adivorce researchers suggest that this
problems'® Continued high conflict significant portion of the negative im- loss of contact with the non-residen-
after divorce may further interfere with pact of divorce on children. Indeed, tial parent is central to the decline in
parents’ ability to nurture and respond one early study found that many of thewell-being experienced by many chil-
to their children’s needs, as well as todifferences between children from di- dren of divorce® A number of early
discipline their children effectively, vorced and non-divorced families dis- studies support this view; these stud-
which may exacerbate existing behav-appeared when family income wasies found small, but significant, corre-
ior problems or create new problemstaken into accourff. A more recent lations between predictable and fre-

for children? comprehensive comparison of childrenquent paternal contact and children’s
who grow up in single parent vs. two adjustment after divorce, unless the
2. Economic Hardship parent families concludes that incomefather himself was poorly adjusted or

A second important source of differentials accountfor atleast half of extremely immaturé The positive
children’s post divorce difficulty is the differences in achievement andrelationship between paternal contact
the economic hardship often experi- well-being between these two groups. and child well-being was strongest

enced by children and their primary when the custodial mother approved
caretaker -- usually the mother -- after 3. Adjustment of the Custodial of the father’s continuing contact with
separation and divorce. This hardshipParent the child and rated the relationship

affects many aspects of the children’s  The psychological adjustment and positively. Research also indicates
well being. Financial hardship may well-being of the custodial parent is thata majority of children describe the
make it difficult for a custodial parent emerging as a central factor in determin-loss of contact with a parent as the
to provide books, home computers anding children’s adjustment to divorée. primary negative aspect of divorce for
other resources that can facilitate Some research suggests that, during ththem?3! In addition, the degree of in-
children’s academic attainment. More- first year of separation, custodial parentsvolvement of the non-residential parent
over, economically pressed custodialtend to be less affectionate toward theiris strongly related to the reliability of
parents are often forced to vacate thechildren, supervise them less well, andchild support payments, thus implicat-
marital home and move to a lower are less consistent in dispensing disciing the child’s economic well-being.
income neighborhood, with concomi- pline. These disruptions in effective Other research questions the im-
tant drops in the quality of schools and parenting pose significant risks for chil- portance of the relationship with the
child care. As aresult of such a move,dren. By contrast, parents who maintainnon-residential parent in predicting or
children may lose touch with friends a positive and consistent relationshipenhancing children’s post-divorce
and neighbors who might otherwise with their children are often able to ame-well-being. This research indicates
provide support and stability. Eco- liorate many of the negative effects of that the psychological adjustment of
nomic hardship also negatively affectsdivorce?® Research also consistently the residential parent, and the degree
children through its impact on the shows that children do better after di- of conflict during the marriage and
children’s primary caretaker. Income vorce when their custodial parent is in after divorce, are more profound influ-
pressures often force a custodial par-good mental health, displays good childences on children’s adjustment than
ent to return to work after a significant rearing skills, and has access to ampleghe extent of contact with a non-resi-
absence, or to work longer hours thansocial support’ dential parent® Moreover, several




studies indicate that where inter-pa-Ill. INTERVENTIONS children® The Court of Appeals is
rental conflict is high, continued con- Under the fault-based divorce sys- currently drafting rules to implement
tact with the non-residential parenttem, the primary purpose of divorce the statute, which became effective on
may be contrary to children’s well proceedings was to assign blame forOctober 1, 1997.

being, particularly where that contact the breakdown of a marriage and to  Parent education programs typi-
exacerbates or exposes the child tadispense justice accordingly. With cally have several goalgirst, to pro-
continuing conflict between the par- the advent of no-fault divorce, courts vide parents with information about

ents. have become less concerned with asthe effects of divorce and separation
signing blame and more concernedon childrensecond, to reduce divorce-
Conclusions with helping divorcing couples -- par- related parental conflict by improving

Several tentative conclusions ticularly parents -- resolve their dis- parents’ ability to communicate with
emerge from this body of social sci- putes and restructure their financial each other about their children; and
ence data. First, for children, divorce and parenting relationship as equita-third, to provide parents with skills
is not a discrete legal event, but ratherbly and efficiently as possible. Con- and techniques that will enable them
an ongoing psychological and emo- sistent with this shift in focus, the to parent more effectively and coop-
tional process that continues to impacttraditional adversary model of justice eratively after divorce or separatién.
children’s lives long after the formal has expanded in recent years to in-These programs encourage divorcing
dissolution of their parents’ marriage. clude social and educational programs parents to focus on the needs and con-
Second, although children of divorce as well as alternative dispute resolu-cerns of their children and to modify
fare worse, on average, than childrention procedures, as supplements to -their behavior accordingly. Parent
from non-divorced families on a vari- or substitutes for -- a judicial remedy. education programs also aim to mini-
ety of outcome measures, these averMoreover, there is a growing recogni- mize the long-term emotional, social,
age differences are small, and theytion among some courts and child ad-and academic problems experienced
may be getting smaller. Thus, con-vocates that no amount of judicial in- by children of divorcé’
trary to the calamitous picture some-tervention will protect children’s well- One of the premier parent educa-
times painted in the popular media, being after divorce unless the legaltion programs in the country is the
most children of divorce function suc- system itself becomes less adversariaP.E.A.C.E. program based in New
cessfully -- both as children and asand more conducive to promoting ef- York.*® P.E.A.C.E. is an interdiscipli-
adults -- although a minority do not. fective post-divorce parenting, both nary educational program whose

Finally, the detrimental effects of substantively and procedurally. premise is that “when parents under-
divorce on children appear to be linked stand the effects of divorce or separa-
to specific aspects of our current di- A. Parent Education Programs tion on children, they are empowered

vorce regime. These aspects include Courts in more than 40 states haveto make responsible decisions for
high levels of inter-parental conflict, a implemented parent education pro-them.®® Its curriculum consists of
significant decline in the economic grams designed to help divorcing par-three topics, each of which is taughtin
well-being of children and their pri- ents ease the trauma of separation and separate class session. The first
mary caretakers, and deficits in post-divorce, for themselves and their chil- session focuses on how the legal pro-
divorce parenting skills and relation- dren. According to a recent survey, cess resolves disputes over custody
ships. These correlations, in turn, sug-over 500 such education programs cur-and child support when the parents are
gest that the harmful effects of divorce rently exist in the United Staté&s.In  unable to reach agreement. The sec-
can be ameliorated by judicial and 1997, the Maryland legislature enactedond session is led by a mental health
policy reforms that seek to reduce con-a parenting education statute that perprofessional and focuses on the emo-
flict, enhance post-divorce economic mits a court to order divorcing parents tional aspects of divorce for parents.
security and improve the ability of to “participate in an educational semi- The final session of P.E.A.C.E., also
mothers and fathers to parent effec-nar that is designed to educate parented by a mental health professional,
tively and cooperatively after divorce. about the effects, and to minimize thefocuses on the ways that children ex-
disruption, of a divorce on the lives of perience divorce. It is designed to




enhance parental understanding of theisonal functioning, intellectual func- tionship for the purpose of child rear-
children’s perspectives and to helptioning, and safety and security. Theing. Recognizing that a common ef-
parents guide their children through content of the parenting seminars isfect of divorce on adults is the dimin-
the transition of separation and di- derived from this model. COSD’s six- ished capacity to parent, HCSD also
vorce? hour parenting seminars are taught byemphasizes that the adults’ ability to
Participant reaction to the experienced mental health profession+esume their parental functioning is a
P.E.A.C.E. program has been over-alsand generally include presentationskey factor in their children’s adjust-
whelmingly favorable. An Interim by both adults and children who havement to divorce. A major theme of
Evaluation Report of the Erie County experienced divorce. Specific topics both programs is the need for divorced
P.E.A.C.E. Program, prepared by in- covered include the emotional impact parents to reduce their anger and con-
dependent consultants, verified thatof divorce on parents and children; flict and to protect children from pa-
participants viewed the experience fa-divorce-related changesin parent-childrental battles.
vorably#! Of the ninety-three partici- relationships; children’s needs andre-  Participantsinthe HCSD program
pants who responded, 80% stated tha&actions to divorce at various stages ofcomplete a detailed questionnaire at
their knowledge about families and child development; and how to build the end of the seminar. Over half
divorce had increased as a result of theesponsible parenting skills and posi-(54%) of the respondents report that
program and over 95% said they wouldtive co-parenting relationships. the seminar helped them better under-
use what they learned. More than  Parents who participate in the stand their own feelings aboutdivorce.
three quarters of the respondents (manyCOSD seminars complete detailed A majority of parents also indicate a
of whom had to be strongly encour- questionnaires both before and aftergreater awareness of their children’s
aged to attend) indicated that thethe six-hour program. Preliminary divorce experience. Most participants
P.E.A.C.E. program should be manda-analysis of these questionnaires con+eported that attending the seminar
tory, and more than 90% stated thatfirms that participation in the seminars may affect the way they interact with
they would recommend P.E.A.C.E. to enhances parental knowledge and skillgheir children about divorce issues.
others. in several important areas of function- Similarly, two thirds thought that the
The Children of Separation and ing.*2 In particular, parents who par- seminar would make a difference in
Divorce Center, Inc. (COSD) pio- ticipate in the seminars significantly how they interact with their former
neered divorce education in Maryland improve awareness and their ability to spouse around the childrén.
more than six years ago. Since then,’keep the child out of the middle” of Although such participant reports
COSD has conducted divorce educa-divorce-related conflicts and disputes. are encouraging, few methodologically
tion seminars for parents in Howard, Parents also report enhanced ability torigorous studies have evaluated the
Montgomery, and Prince George’s cope with divorce themselves and tocontent or the results of parent educa-
Counties. COSD staff has also trainedhelp their children through divorce- tion program. One recently published
mental health professionals across theelated transitions. Women, in par- study does provide encouraging evi-
nation and in 13 counties in Maryland. ticular, appear to consistently gain dence of the success of one parent
Those trained by COSD teach a par-confidence in their ability to handle all education program in enhancing par-
ticular content and are licensed to useaspects of the divorce, while men re-ents’ problem solving skills and re-
COSD materials, including written port an enhanced understanding of theducing relitigation rates. The study
manuals and videotapes of childrenimpact and complexity of the divorce found that parents who participated in
and parents. process. Children In The Middlea two-hour
COSD’s parenting seminars are Two other mandatory parent edu- mandatory education program, spon-
based on the Child and Family Fo-cation programs are GRASP, in sored by the court in Athens County,
cused Model of Decision-Making, de- Johnson County, Kans&and “Help- Ohio, were significantly less likely
veloped by COSD staff. This model ing Children Succeed After Divorce” than a demographically matched con-
considers children’s needs, at each(HCSD), in Franklin County, Ohiff.  trol group to return to court to litigate
stage of their development, in four Both programs emphasize the need fopost-divorce disputes.The study also
specific areas: self-esteem, interper-divorcing parents to rebuild their rela- found that parents who participated in




the program scored much higher in mediation is successful, divorcing par- court maynot order mediation. Parties
communication and problem solving ents can avoid the bitterness and emowho are not represented by counsel
skills than did parents in the compari- tional trauma of a trial. Successful may participate voluntarily in media-
son group. These results suggest thamediation also avoids the substantialtion, but may not be ordered to medi-
parent education programs may be efditigation costs associated with con- ate their disputes.

fective in teaching problem solving tested court proceedings, thus leaving A significant amount of social sci-
skills and in helping parents negotiatemore marital assets available to meetence research has examined the results
more durable and cooperative post-the post-divorce needs of both the chil-and effectiveness of divorce media-

divorce parenting arrangements. dren and the former spouses. Mediation. That research has tended to sub-
tion may also reduce relitigation by stantiate some -- but not all -- of the
B. Mediation producing custody agreements thatclaims made by mediation proponents.

Another court-connected interven- parents view as fair and acceptableln general, research inthe United States
tion designed, in part, to reduce theover time. Moreover, unlike adver- and Canada has demonstrated small
negative consequences of divorce forsary divorce procedures, mediation isbut often short-lived increases in pa-
childrenis divorce and custody media- designed to reduce conflict and to helprental cooperation and improvement
tion. Mediation is a process in which disputing parents resume a workingin communication following divorce
a third party neutral (the mediator) relationship with each othét. and custody mediatioii.The research
encourages parties to settle their dis- Mediation has become a widely also suggests that mediation may re-
putes “by helping them to identify the adopted method of resolving divorce duce relitigation rates. Most studies
issues, reduce misunderstandings, venand custody disputes. In 1981, Cali-report higher rates of compliance with
emotions, clarify priorities, find points fornia became the first state to man-mediated agreements, as compared to
of agreement, explore new areas ofdate mediation of all custody and visi- agreements reached in the adversarial
compromise and possible solutiorts.” tation disputes, prior to consideration process? Relitigation rates are low in
Mediation differs from arbitration in of these issues by a court. Other juris-general among mediated samples and
that the mediator is not empowered todictions have followed suit. A Febru- appear lower than in adversarial
resolve the dispute or impose an out-ary, 1997 article in the American Bar sample$? Part of the reason for the
come on the parties. It differs from Association Journal reported that, in low relitigation rates may be that me-
lawyer-conducted negotiation prima- more than half the states, courts arediated agreements often contain a pro-
rily in that the parties themselves con-authorized by statute to provide somevision requiring the parties to attempt
duct the discussions and attempt toform of mediation in divorce and cus- to mediate future disputes, before re-
arrive at a satisfactory accord. Media-tody case§? Private, non-court con- sorting to judicial processes.
tion also differs from more traditional, nected mediation of divorce and cus-  Despite these apparent enhance-
adversarial processes in that it seeks tdody disputes is also flourishing acrossments in post-divorce cooperation and
move the parties from established po-the country. communication between parents, re-
sitions to underlying mutual interests, Court rules in Maryland authorize search from the United States and En-
in order to generate value enhancing,judges to require parties with custody gland has found that mediation does
or “win-win” solutions?® or visitation disputes, who are repre- not enhance the psychological adjust-

This cooperative orientation of- sented by counsel, to attend up to fourment of divorcing parents or their chil-
fers a number of potential benefits for mediation sessior’d. The mediation drenin astatistically meaningful wéy.
divorcing families. First, it encour- is limited to the issues of custody andAt least one mediation theorist has
ages parents to focus on their jointvisitation, unless the parties and theirsuggested that these results are not
interestin promoting the well-being of counsel agree otherwise. If counselsurprising, given the brevity of most
their children. Mediation also gives for a party or a child represents to themediation intervention¥.
parents the opportunity to develop courtin good faith thatthereisagenu-  Studies that measure satisfaction
communication and problem solving ine issue of physical or sexual abuse ofwith the mediation process indicate
skills that can facilitate successful co-a party or child, and that mediation high levels of client satisfaction with
parenting after divorce. Moreover, if would therefore be inappropriate, the both the process and the outcomes of




mediation. In studies comparing me- child support amounts between medi-  Several school-based support pro-
diation and litigation samples, media- ated and litigated processes, althougtgrams for children have been devel-
tion clients were significantly more they suggest that fathers who mediateoped and evaluated by university re-
satisfied than their adversarial coun-may pay for more “extras” for the searchers. The evaluations suggestthat
terparts. While satisfaction with me- children and are more likely to agree tosuch groups have a positive impact on
diation was highest among those par-provide for college expens& Prop- children’s adjustment to divorce. The
ticipants who reached agreement, severty agreements reached in mediationChildren of Divorce Intervention
eral studies have found client satisfac-also appear similar to those reached irProject (CODIP) provides the most

tion in the 40% to 60% range among lawyer-negotiated settlemerfts. extensive evaluation of a school-based
those participants who weun@ableto In sum, the social science litera- intervention® Like many other
reach agreemeat. ture suggests that mediation offers sig-children’s support programs, CODIP

Several studies indicate that me- nificant benefits for a substantial group focuses on normalizing the divorce
diation may be less time consuming, of divorcing families. Whether me- experience, understanding and work-
and possibly less costly, than morediation is appropriate fall divorcing ing through divorce related feelings,
traditional, adversary processes. Inparrents, and whether mediation shoulddeveloping coping strategies, and par-
one of the few mediation studies in- be a mandatory prerequisite to a judi-ent-child communication. The pro-
volving random assignment of cus- cial hearing, are matters beyond thegram also seeks to enhance children’s
tody disputes, parents assigned to mescope of this paper. The evidenceperception of themselves and their
diation were able to resolve their dis- suggests, however, that for those parfamilies.
putes significantly more quickly than ents who are willing to work together Two initial evaluations of CODIP
parents in the litigation grot®.Even  to promote their children’s well-be- were conducted with white, middle-
those mediation parents who failed toing, mediation offers significant ad- class fourth through sixth gradéfdn
reach agreement during mediationvantages over more adversary divorceboth studies, the children were assessed

were more likely to settle prior to trial and custody procedures. by teachers, parents, and group lead-
than were parents initially assigned to ers, as well as through self-reporting.
the litigation group. Some evidence C. Support Groups for Children Both studies indicated that program

also suggests that mediation in the  Mediation and parent education children made a better adjustmentthan
public sector may reduce governmentprograms are aimed primarily at adults.non-program children with regard to
costs. In California, which mandates Another type of divorce-related inter- shy-anxious behaviors and to learning
mediation of custody and visitation vention focuses directly on children. problems. These children also seemed
disputes, the number of custody trials Short term support groups for children to exhibit a greater increase in adap-
has been reduced to fewer than 2% ofwho are experiencing parental separative assertiveness and frustration tol-
those parents initially disputing child- tion or divorce are both educational erance than the comparison group.
related issue¥. and therapeutic in nature. The goals ofParents, in particular, rated childrenin
In general, mediation results in these programs typically include (1) the intervention groups as showing
more joint custody agreements than doclarifying divorce issues, (2) provid- greaterincreasesinoverall adjustment.
adversary divorce procedures. Thising a supportive place for children to The CODIP program was also
should not be surprising, since manywork through difficult emotional is- evaluated in a racially mixed urban
mediators and mediation theorists aresues, (3) helping children develop skills population of second and third grad-
also strong advocates of sharedfor coping with their feelings, and (4) ers®” The program was modified in an
parenting after divorc®. Mediated improving parent-child communica- attempt to better match the lifestyle
agreements also tend to be more detion.’* The programs employ avariety and experiences of this population.
tailed and specific than either litigated of techniques to achieve these goalsModifications included a greater ac-
outcomes or attorney-negotiated settleincluding the use of age appropriateceptance of diverse family forms and
ments®* The few studies that have games and activities, role playing, au-an emphasis on the role of the ex-
examined financial outcomes have diovisual materials, storytelling, prob- tended family as a source of support.
found no significant differences in lem solving exercises, and drawing. The results for this ethnically diverse




intervention group mirrored the re- a different form. As part of the pro- health professionals, lawyers, teach-
sults previously obtained in a predomi- gram, children write a group letter to ers, clergy, etc., who may be helping
nantly white middle-class setting. their parents, expressingthe children’sthe family. This holistic approach
Specifically, teachers reported that thefeelings about the divorce. The groupmaximizes the mobilization of re-
children who participated in the pro- letter is read to the parents to reinforcesources available to the family during
gram displayed greater frustration tol- the information that the parents arethe treatment process.
erance, assertiveness, task orientationgiven in their segment of the program. Parents of children who have par-
and peer social skills. Similarly, par- b. Kid’s Turn. Kid’s Turn is an- ticipated in the program report en-
ents of program children reported aother child-oriented support program couraging result§. They note that
significant increase in their children’s located in the San Francisco Bay areaopen discussions between themselves
overall adjustmentto divorce. The chil- for families who are reorganizing after and their children on divorce related
dren taking part in the program also separation or divorc®. The program topics occur more frequently than be-
reported more positive feelings aboutis sponsored by the court, but divorc-fore the children attended the group
their parents, themselves, and theiring families are not required to attend. and thatthe children often initiate these
ability to cope with problems. These Children who participate in the six- discussions. Parents also report a de-
findings are significant because this week program are grouped by age andtrease in the intensity and frequency
urban population, by an objective mea-the curriculum is tailored to meet the of angry exchanges between them-
sure, had more serious social prob-developmental needs of each ageselves and their children over matters
lems and fewer resources than the morgroup.” At the end of each session, of household routine. Parents report
suburban childreff children and parents complete writtenthat their children are more willing to
A number of community based evaluations; the responses have beediscuss separation/divorce related
support programs have also been deoverwhelmingly positivé? Parents events and feelings with peers and
veloped across the country. Many ofand children identify the most valu- significant adults outside the home.
these programs are court-connectedhble aspects of the program as theNoncustodial parents report increased
and have been developed supportit providesthem, anincreasedcomfort and greater candor from their
collaboratively by attorneys and men- understanding of the emotional andchildren about past and present dissat-
tal health professionals. Although psychological aspects of the divorceisfactions and fears of abandonment.
these programs have generally beerprocess, and an improvement in par-The children most comfortable with
well-received, information regarding ent-child and parent-to-parent com- the divorce over time were those who
their effectiveness is generally limited munication. reported the least acrimonious paren-
to anecdotal reports. c. Marriage Council of Philadel- tal interaction, and could clearly de-
a.They're Still Our ChildrenOne  phia. The children’s support program scribe the outcome of the separation
community based program for chil- developed by the Marriage Council of arrangement of the parents.
dren is They're Still Our Children, a Philadelphiais unusual in a number of  d. Other Support Program®ther
mandatory court-based program inaspects® Sessions cover a relatively well-regarded support programs for
Hawaii®® Under the program, all di- long period of time -- up to four months. divorcing families include Families in
vorcing parents and their school-ageA child can attend more than one groupTransition (FIT), a program developed
children six years of age and older series and can thus be followed for asby the Family Court of Jefferson
must attend a'2 hour program about long as a year. Each group seriesCounty, Kentucky?andthe Children’s
divorce and separation. The goals ofincludes at least one parent and all theand Family Support Groups run by the
this program are straightforward: (1) childrenin afamily who are between 4 Children of Separation and Divorce
to demystify the court process; (2) toand 13 years of age. The parentsCenter (COSD) in Rockville and Co-
assure children that divorce is not theirparticipate in parent support meetingslumbia Maryland. The COSD model
fault; (3) to assure children that feel- and individually attend at least one is particulary noteworthy in thatit seeks
ings of loss, anger, and distrust arechildren’s group session as a partici-to keep both children and parents in-
common; and (4) help them realize pant. If the family agrees, the group volved on a long term basis by training
that the family is still a family, albeitin leader may also contact other mentalthem to participate in parenting semi-




nars and to serve as peer counselors teestricts the involvement of a parent statistically significant. More disap-
other families who are experiencing who has engaged in abusive behatfior. pointing, the parents who were subject

parental divorce or separation. Only a few studies have attemptedto the parenting plan mandate actually
to assess the effects of Washington'sfaredlesswell than the control group,
D. Parenting Plans Parenting Plan mandate. A prelimi- in terms of both individual well-being

Parenting plans are another ve-nary study, conducted during the firstand their relationship with their ex-
hicle designed to ameliorate the nega-year of the plan requirement, suggestedspouses.
tive effects of divorce on childref. that, in comparison to pre-Act custody Several possible explanations ex-
The philosophical basis of the agreements, mandatory parenting plansst for these unexpected results. First,
parenting plan is that post-divorce increased shared parental decisiorthe primary author of the study notes
parenting should be a shared responsimaking and residential time post-di- thatduring the first year of the parenting
bility rather than a reward given to the vorce. However, the study found no plan mandate, the Washington child
parent who “wins” a custody battle. direct evidence that the statutory man-support guidelines tied parental sup-
Although shared post-divorce parentingdate had succeeded in refocusing parport obligations to the number of over-
is not a new idea, Washington was theents from their own needs to those ofnights the child spent with each parent,
first (and thus far the only) state to their children, thereby minimizing the thereby increasing the financial incen-
embrace the concept as a means ofdverse impact of divorce. tive for parents to fight about residen-
changing the way in which the judicial A more recent study casts further tial arrangement¥. Second, the au-
system handles custody proceedings. doubt on whether the parenting planthor points out that the Washington

The Washington Parenting Act of mandate is achieving its intended goals statute actually requires divorcing par-
1987 requires all divorcing parents to That study compared 50 families who ents to negotiate two separate parenting
file with the court, either jointly or divorced during the first year of the plans--aTemporary Planthatis effec-
individually, a proposed parenting parenting plan mandate with 50 fami- tive during the divorce process and a
plan’” In keeping with its commit- lies who divorced the previous year, Permanent Parenting Plan that takes
mentto shared parenting, the Act elimi- and therefore were not subject to theeffect once a final divorce has been
nates the commonly used legal termsstatutory requiremerit. Study authors granted. In essence, the parties are
of “custody” and “visitation”. Instead, used a detailed questionnaire, com-forced to get divorced twice, with all
plans must address parenting issues ipleted by parents one and two yearsof the attendant anger and hurt. Onthe
terms of parentaksponsibilityrather  post-divorce, to assess parental andasis of their study results, the study
than parentaiightsand must describe child well-being in a wide variety of authors recommend that the Washing-
child care arrangements in terms suchareas, including the degree of intra-ton statute be amended to eliminate
as “residential care” and “decision- family conflict. the temporary parenting plan require-
making” authority’® Each plan must With respect to children, the study ment. Finally, although Washington
contain four basic components. First,found that going through the parenting law currently requires divorcing par-
parents must designate in full detail plan process made no difference in aents to negotiate and file parenting
where the children will reside after the child’s adjustment to divorce or in the plans, the court system does not man-
parents have separated. Second, paguality of the child’s relationship with date divorce-related parenting educa-
ents must indicate who will make ma- either parent. The only significant tion, nor does it provide other support
jor decisions regarding education, variable affecting child adjustment to that might help parents negotiate fair
health care, religious upbringing, and divorce was the passage of time; ad-and workable post-divorce parenting
all other major issues. Third, the justment improved over time for chil- arrangements. Thus, the likelihood
parenting plan must provide some dren in both the study and the controlthat any particular divorcing family
method of resolving future parenting groups. With respect to parents, thewill benefit from the parenting plan
disputes. Finally, in response to thestudy results were even less encouragmandate may depend significantly on
concern that forced co-parenting maying. Overall, parental adjustment to the family’s access to -- and willing-
be detrimental to an abused spouse or tdivorce improved only slightly over ness to utilize -- non-court-connected
an abused or neglected child, the Acttime, but this improvement was not resources.




IV. INITIATIVES FOR A handled from the moment they are Systems. The Supervised Visitation
UNIFIED FAMILY COURT IN filed. A Case Coordinator now re- Project provides opportunities for non-
MARYLAND views every domestic relations case incustodial parents to visit with their
The concept of a unified Family which minor children are involved to children under the guidance of social
Court offers a promising backdrop for coordinate referrals to family counsel- workers. The Office of Medical Ser-
the implementation of many of the ing, mediation, or parenting classes.vices provides custody evaluations and
family-focused court reforms dis- The coordinator also develops newsubstance abuse and mental illness
cussed above. The unified Family projects, seeks grant funding to ex-evaluations for use in contested cus-
Court movement is premised upon thepand court services available to family tody matters. Additional support ser-
notion that the traditional, adversary litigants and builds partnerships with vices for families are being planned.
system does not promote the type ofcommunity resources for substanceThese include a Social Services Coor-
parenting necessary to ensure the fuabuse, domestic violence, and family dinator who would review new filings
ture welfare of children and their fami- counseling programs. to assess the needs of litigants and
lies. Courts that have pursued the The Family Division has several families for social services; a revised
family court initiative also recognize services designed to expedite casesntake process for domestic cases,
that traditional case management systhrough the system, including pro sewhich would include the adoption of
tems splinter family controversies litigation education, family mediation an integrated case management team
among several different courts within services, and a volunteer attorneyapproach; and the development of a
the same jurisdiction. Such splinter- settlement panel. The Assisted Pro S&community-based advocacy group
ing reduces the effectiveness of judgedOffice is staffed by law students and with specific tasks and structure to
and the quality of judicial decision- supervising attorneys who assist proprovide ongoing support for the Fam-
making in family law matters. Thus, se domestic litigants with the comple- ily Division. If additional funding
most jurisdictions looking to create a tion of form pleadings. The law stu- could be obtained, the Family Divi-
family court do so with the following dents also refer the litigants to appro-sion would also add educational and
goalsinmind: (1)to bringjurisdiction priate community and court-connectedtherapeutic programs for children and
over family related matters within the resources. The Family Division also coordinate with the Baltimore Coali-
domain of one court; (2) to provide a mandates that all litigants with cus- tion against Substance Abuse in devel-
forum wherein family issues are de- tody disputes, who are represented byoping further Family Division services.
cided with a family focus -- that is, in counsel, attempt to mediate their dis-
appropriate cases, decision-makers ar@utes prior to being given a hearing.V. CONCLUSIONS AND
afforded the opportunity to look not Mediation services are provided RECOMMENDATIONS
only at the individual but at the family through the court by local alternative The negative effects of parental
circumstances and dynamics whichdispute resolution practitioners. Un- separation and divorce on children are
surround the individual; and (3) to represented litigants are encouragedeal, but those effects are not inevi-
strengthen courtand community tiés. to participate in mediation, but by law table. Courts and policy-makers can
The Family Division of the Circuit cannot be ordered to do so. All casesmprove divorce outcomes for chil-
Court for Baltimore City has taken filed in the Family Division are also dren by developing programs and sup-
significant steps toward achieving scheduled for pre-trial settlement con-porting reforms that seek to reduce
these goal& The Division was estab- ferences. Volunteer attorneys from theparental conflict, enhance children’s
lished in September, 1996 pursuant tofamily practice bar offer their services economic security, promote respon-
a legislative grant to the City of Balti- to facilitate early settlement of cases.sible and cooperative post-divorce
more. Since then, Baltimore City has  The Family Division also provides parenting, and provide professional and
implemented a number of services anda number of support services to par-peer support for children during the
programs to improve its managementents with child-related disputes. All process of parental divorce and sepa-
of domestic cases. The most signifi- disputing parents are required to at-ration. Specifically, we recommend
cant improvement is the manner intend afive-hour parenting seminar con-the following:
which cases involving children are ducted by the Sheppard Pratt Health
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Because the impact of divorce is FOOTNOTES

multi-faceted, interventions must
be comprehensive and coordinated
to serve the entire family. 2
3
To facilitate comprehensive and
coordinated divorce reform, ad-
vocates should support the unified
family court initiative underway
in Baltimore City.

Courts and policy makers should
seek to reduce parental conflict
during and after divorce by ex-
panding the availability and use of
mediation.

4

Divorcing and separating parents
should be required to participate in s
parenting education programs.
Such programs should also be made
available to never-married parents.

Because divorce-related financial
hardship hurts children and their
primary caretakers, a comprehen-8
sive study should be conducted to
determine the adequacy and en-
forcement of Maryland’ s current °
child support guidelines.

Support groups for children must 5
be developed and studied as part
of a comprehensive approach to

mitigating the negative effects of

parental divorce and separation onu

children.

by Anna L. Davis, Susan P. Leviton, and
Jana B. Singer —Children and Family
Law Program, University of Maryland
School of Law
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